Torrance Police Suit

_ By GRORGE STEIN, Pémes Staff Wrier

e

|

Loo

i

Kfter battling for tve yimeg to
avold trial, the city. of R
appears headed for a jury triat
sul alleging that police
dovered up for an off-duty sergenigh \
who had been drinking before 3
Intal traffic accident.

"'fhe city, which denies the alle-
gations, lost a motion for summary
Mdgment in a decision relemsed

. Tudaday. A conference to set a triad
date is scheduled for mid-May. “It
is dfinitely heading for trial,” said
Casey Yim, an attorney represent~
ing> Torrance. Lawyers for the
plaintiffs agree,

.The case—already notewortly .
fox the access given the plaintiffs to
confidential Policé Department re-
corde—will be the fset involving
aceusations of Torrance police mis- -

conduct 10 resiell & hiry In at loast 10
years, said attorney Brian Panish,
who represents the family of the
man killed in the aceident.
Torrance City Atty. Ken Nelson
said he i3 unaware of any similar
case going to trial. “We arenot in 8
poeture to taik settlement,” ha sdid,

&

adding that the legal combat, g0 far '

has been “very hard fought.”

The civil case grew out of -a
late-night collision on Rolling Hilis
Road on Aug 30, 1984, Keily
Rastello, 19, of San Pedro, was
killed when his motorcycie
slammed into a pickup truck mak-
ing a left turn. The truck wws
driven by Torrahce Police Bgt.
Rello Green, o .

The Tarrance Polite Department

by Rastello, wiks. i said was speed-
ing. Green was not charged. .

Rastello’s parents--Jobn and
Geraldine—filed suit on: Septi, M
1984, alleging wrongful. deadli &:
cover-up by the police and that: Al
department habitually protested
officers involved in wrongdoing;..

In a ruling released Tuesdsy,
Superior Court Judge Miriam A
Vogel denied the city's motion for
dismissal, saying a jury sheuld
dectide what happened. She said,
“There are disputed facts regmrd:
ing_whether there was a cover-
Ryt in particular, whether Green

Fintoxicated at the time of the.
seefdent, whether he made a left.
hand: todn, causing Hastello’s
death, and whether palice “sitered,

fabricated ar estreyed gvidence.”
* Vogel's riting s the Istest in @
series of for the city in the

Case. ’ L .

In November, Torrance officials
eomplained about the California
Supreme Court, which upheld an
order by retired Superior Court
Judge John. K. Trotter requiring
Torrance police to disciose vast
amounts of information on poliee
misconduct. The material was re-
leased after attorneys for the Ras-
tello family. argued that it was
needed to grove their aliegation
that Torrance police habitually
covered up for officers.

About the same time, Trotter,
who was presiding over pretrial
proceedingsy became increasingly
impatient with attorneys for the
city, them for “obstruc-

ki

tionist” behavior during pretria
discovery. He twice imposed sanc -
tions, with the fines tokaling
$15,000. i
“I have never seen a case where.
one side hag been so unwilll ta
provide what it shouid” T::« '
#uld in November when he impqed
the first sanction. “There b a
nce between good advocacy '
and obstructionism, and yoil've
passed. the line,” he told Torrance
attorneys, according to court pa-
pers.

In January, just before the sec-
ond sanction was imposed, Trotter
again chastised the city, saying,
according to court papers, that he
was “shocked at the conduct of the
attorneys; the obatiuctionist post-
tion must stop,”

In addition to the fines for hes
uncooperative, the cily also was
recently ordered to pay the future
costs of a second deposition with
Lt. David Marsden, one of the
Police Department’s senior stper-
visors. Marsden had urged Green to
attend a meeting of Alcoholics
Anonhymous a month before the
accident, according to a swoen
statement by Green, in which he
also acknowledged he had been
drinking the night of the accident..

During the first question-and-
answer session with Marsden, the
aitorney for the city prevented the
officer from answering a number of
questions about how widely known
Green’s drinking problem was
within the Police Department.
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I her ruling, Vogel wrote t.hat
the ¢ity and. other defendants,
while disputing many of the allega-
tions in the suit, “offer no evidence
to dispute . . . 68 additional facts”
cited by attomeys for the Rastello
famdly in support of their case. The
statements are contained in a mo-
tige that sets out the plaintiffs’
version of “disputed facts.”

The “additional facts” —and sup-
porting documents and court pa-
pers—provide additional details
about, the plaintiffs’ case that stem
from five years of investigation by
the firm representing the Rastello
family, Greene, O'Reilly, Broillet,
Mﬁimon and Wheeler.

Beport Disputed
Citing medical records, inter-
viewd with alcohol treatment per-

| and Green's depasition, the
a eys claim in their “statement

of uted facts” that Green had
an sigohol problem since age 13 to
14 Gt continued in military ser-

vise 'and had inereased “to the
of his drinking a” quart of

ey a day, usually Seagram'’s
1. - a police officer, Green was
late work and had other job-re-
lamdiproblems because of alcohol-
ism, gecording to the court paper.

In ‘asserting that at least four
Toseance police officers tried to
cover up for Green at the accident
and afterward, the attorneys allege
that ene of the senior traffic offi-
cers on the scene “knew” that
Green was at fault—even though
the traffic collision report said
otherwise,

léy'p-(hn Test

In supporting court papers, the
attordeys say they checked all
other:fatal and major traffic-injury
collision repowts involving left-
hand turns o violations of the right
of way for the three months pre-
ceding the accident. The attorneys
determined that, contrary to the
report on Green, Torrance police
had “universally” found that the
left-tygming  person violdted the
tight of way of the other and was
responsible for the collision.

“Tltilhwas true even where the
person:having the right of way was
speeding,” the attorneys said.

In the “additional facts” cited by
Vogel'and supporting court papers,
the attorneys say they analysed a
year's. worth of drunk-driving
es handled by the two senior um
officers who arrived on the segne.
“Each officer promptly adminie-
tered a series of field sobriety tests

to each DUI suspect,” the attorneys
wrote.

But Green was not tested for
more than an hour after the acci-
dent and then was given only an
eye-gaze test by an officer who had
been called to the scene later,

Analyzing all of the drunk-driv-
ing arrests made by that officer in
August, 1984, the attorneys con-
cluded—in the statements cited by
Vogel—that contrary to the single
eye-gaze test given Green, the
officer routinely gave a battery of
tests to suspects, including tests
involving eye-gaze, one-legged
balance, finger-to-nose coerdina-
tion, heel-to-toe balance during
alphabet recitation and heel to-toe
walking.

The attorneys also atlege in the
same documents that the follow-up
investigator altered and fabricated
portions of witness statements, ig-
nored skid marks and misinterpret-
ed other information about the

crash to make it appear that Ras- -

into Green's pjckup truck at 21
m.p.h.

The attorney for Torrance, Yim
of the law firm Lewis, D’Amato,
Brisbois and Bisgaard, said he. did
not know why the judge said in her
ruling that the 68 “additional facts”
were undisputed.

Claims Addressed

“We addressed each of the
claims” in statements of disputed
facts, said Yim, “Everything was iry
the police report.”

Yim said the city continues to
object to the sweeping disclosure
required by the court.

“We are not obstructing any-
thing,” he said, adding the city
disputes whether “plaintiffs are
entitled to discover confidential
documents involving hundreds of
people, . Torrance police officers
who have nothing to do with this
case. We have a right, I believe, to
object to the production of these
documents on the groundsi that

tello was traveling at 68 m.p.h. An.  they violate. . . privacy.”.

expert for the Rastello family said Panish, who represents the Ras-

in a sworn statement that he  tello family, seid he is “

estimated thet Rastefio crashell -mw&ﬁcmmmy
e ___
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